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SOCIOLINGUISTIC, INTERPRETING AND POLITICAL DIMENSIONS
OF ENGLISH-LANGUAGE COURT DISCOURSE OF 215" CENTURY

The article outlines aspects of the English language use in court discourse in English-speaking countries and in
European countries where English is becoming a working language of legal proceedings, though it officially remains
a foreign language. The purpose of the research is to assess linguistic aspect of the modern courtroom discourse, to
characterize the role of legal English in non-English-speaking countries and the problems that accompany its introduction
as a language of legal proceedings. The novelty of the research lies in that it views peculiarities of English language use
in court discourse as markers or triggers of social or political processes.

The analysis has revealed that in the English-speaking UK and the USA language may be an obstacle to effective
communication in the courtroom due to social fragmentation into subcultures. Since social groups often develop sociolects
unintelligible to outsiders and the courtroom brings together people from different strata and of different backgrounds,
their slang may affect judges and jurors’ understanding. The research points out that semantic opacity of slang lexemes
is clarified with the help of crowdsourced online dictionaries as they record slang fast and reflect their genuine users’
interpretation.

Another language-related problem in American and British courts is the increasing demand for interpreting. Court
interpreters are challenged not only to be precise with facts but also to be accurate in preserving stylistic features of
interpreted speech as these details inform the court of the party s personality, intentions, emotional state, etc.

The experience of English-language courts established in non-English-speaking European countries highlights
the linguistic complexity of the switch between languages in court proceedings. The switch takes place in at least five
stages. Admitting English as a litigation language raises the issues of equality, linguistic discrimination and democratic
transparency.

The research concludes that English in courtroom discourse of the 21 century reflects the multidirectional tendencies
to linguistic diversification and unification and, therefore, requires an interdisciplinary approach that combines
sociolinguistics, translation, law and political studies.
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COLIOJIHIBICTUYHHUMA, HEPEKJIAJIO3HABUYUH I TOJITUYHUKW BUMIPU
AHIVTIOMOBHOI'O CYJOBOI'O JUCKYPCY XXI CTOJITTA

Y cmammi ananizyromecs acnekmu 6uKOpuCmanusi aHenitiCoKoi Mo8U 8 cyO08OMY OUCKYPCI AHTOMOBHUX | €8pONell-
CbKUX KpAiH, 0e aHeNiliCbKa cmae poboyor M0G0 CYOOUUHCIEA, 3ATUMUAIOYUCH OQIYIlIHO IHO3eMHO MO8oK. Memoro
00CTIOIHCER NS € NIH2BICMUYHULL ACNEKM CYYACHO20 CYO08020 OUCKYPCY, OXAPAKMEPU3YEaAmu poib IOPUOUYHOT AH2NitiCbKOT
MOBU 8 HeAH2IOMOGHUX KPAIHAX, A MAKodiC npobiemu, AKI UHUKAIOMb Y Pe3YIbMami 3anpoeaodceHHs aneiticbkoi aK
Mmosu cyoouuncmea. Hosusna pobomu noasieac 8 momy, wjo ocoonu8ocmi 6UKOPUCHAHHA AHENIUCLKOT MOBU 8 CYO08OMY
OUCKYPCI pO32NAI0AIOMbCA 8 COYIANLHOMY MA NONIMUYHOMY KOHMEKCMAX.

3a pesynomamamu 00cniodNHceHHsl, MOBA € NEPewKo0or 0l epekmusHoi KomyHikayii 6 cy0osii 3ani 06 €onanozo
Koponiecmsa yu Cnonyuenux LLImamie Amepuxu uepes ppacmenmayiro cycninecmea Ha cyoxynvmypu. OCKinbKu 8 coyi-
ANLHUX 2PYNAX YACMO BUHUKAIOMb COYIONEeKMU, He3pO3YMINI 08 CHMOPOHHIX, d CY008d 3a1d — apeHa OaA 3YCMPIUi Pi3HUX
coyianbHux npowapKie, CieHz Y4acHUuKie Modice 3a6a0umu po3yMIiHHIO CyO0i6 i NPUCAICHUX. Y CYHACHUX YMOBAX CEMAH-
MUYHA PO3NIUSUAMICMb CNIEH20801 IeKCeMU YCYBAEMbCsl 3a 00NOMO2010 IHmMmepHem-Cl106HUKIB, CMEOPEHUX KOPUCMYEaid-
MU, OCKINbKU Yi CIOBHUKU UBUOKO OHOGIIOIOMbCA MA 8i00UBAIOMY iHMepnpemayiio 1eKcemu, Haoany iti camumu npeo-
CMABHUKAMU COYIONEKM).

ITnwa mosna npobnema 8 AmepuKaHcoKux i OpUManHCcoKux cyoax — 3pOCmanHs nonumy Ha nocayeu nepexaady. Cy0ogi
nepexkaadaui Maome Oymu moyHumMu He Iule 8 nepexnaodi pakmuynoi inpopmayii, a u y 30epexceHHi CIMUNICMUYHUX
61aCcMUBOCmell MOGNEHH s, OCKIIbKU Yi 0emaii Cmeopiolomy YAGAeHHs Cy0y NPo 0COOUCMICIb, HAMIPU, eMOYIUHUL CIAH
CMOPIH.

Hocsio anenomosnux cydis, 3acHO8AHUX Y HEAH2IOMOBHUX €8PONEUCLKUX KPAIHAX, C8I0UUMb NPO NIH28ICINUYHY CKAA0-
HICMb 3MIHU MOBHO20 KOOy 8 cydouurncmel. Ilepexio i0bysaembcsi RPUHALIMHI 8 N SMb emanis, GUKIUKAIOYU 8 CYCNib-

CMBI 3aHeNOKOEHHS W00 PIBHOCHT, MOBHOI OUCKPUMIHAYTI ma npo3opocmi.

Taxum yurnom, y XXI cmonimmi aneniticoka 6 cy00o8omy OUCKypci 8i06Usae pisHoCnpAMO8ani meHOeHyii Ik 00 MOGHOI
oueepcughixayii, max i 0o moenoi ynighixayii. Omoice, ii UBUEHHS BUMALAE 3ACTNOCY BAHHSL MINCOUCYUNTTHAPHOZ0 NIOX00Y,
U0 NOEOHYE COYIONTHEBICINUKY, NEPEKIAOO3HABCMBO, NPABOZHABCIEO MA NOLTMUYHI CMYOii.

Knrouosi crosa: cyoosuii ouckypc, coyionexkm, cyo0osull i OpUuOUYHUL NepeKiad, MOGHA OUCKPUMIHAYIS, MOBHA NOJI-

muKa.

Urgency of the problem. By the end of the 20
century, the English language had become the lingua
franca. In 1999, British linguist David Crystal listed
the numerous factors that had made English a world
language: politics, economics, the press, advertising,
broadcasting, motion pictures, popular music, inter-
national travel and safety, education and communi-
cations. Within the 20 years that followed, the world
has changed significantly: the importance of some
factors from Crystal’s list has decreased (e.g., TV and
radio broadcasting) or has been severely affected by
the 2020 pandemic (e.g., travel), while others have
become significant as a result of their rapid develop-
ment and diversification (e.g., social media platforms
like WhatsApp, Skype, etc.). Nevertheless, none of
the recent developments has disturbed the global sig-
nificance of English. On the contrary, though some
processes could threaten its leading position (for
example, China’s ever increasing economic domi-
nance or the UK’s withdrawal from the EU), English
seems to have permeated numerous spheres of human
life all over the world: it remains the language of pol-
itics, international business, mass culture as well as
the language of science and is likely to become the
language of higher education.

Globalization of industry, trade, communication
and politics brings up the question whether a similar
process has been developing in the law sphere. And if
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it has, then what phenomena accompany this process.
Hence, the purpose of the article lies in exploring the
place and the role of English in courtrooms of the UK
and the USA as well as in highlighting linguistic chal-
lenges the use of English poses in the English-speak-
ing countries and the EU.

Literature Review. The courtroom is a place
where language may acquire life-saving or fatal
power. A court decision depends significantly on
effective strategy and, consequently, on lexical and
syntactic choices of litigants and it is forensic linguis-
tics that studies legal vocabulary, variation of legal
genres and diachronic comparative research (Coul-
thard, Johnson & Wright, 2016; Mooney, 2014).

Another, more interaction-focused, linguistic
approach focuses on courtroom discourse and draws
primarily on works by Foucault (1980), Gumperz
(1982) and Fairclough (1989) who develop the idea
that language is the “primary medium of social con-
trol and power” (Fairclough, 1989, p. 3). The court-
room interactions where participants play pre-deter-
mined roles within a rigid hierarchical system and
where communicative behavior may be crucial for the
outcome (see, for example, (Cheng & Wagner, 2011;
Cheng & Sin, 2011; Wodak, 1980) provide the best
material to examine language as a tool of dominance.

Another linguistic aspect of court discourse is
interpreting. Studies into court interpreting were ini-
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tiated in 1990 by the ground-breaking publication by
Berk-Seligson who used hours of taped court hear-
ings to reveal the extent to which court interpreters
affected whether defendants were found guilty or not
guilty. Since then, publications by Hale (2004), Ding-
felder Stone (2018) and many others have looked into
nuances of court interpreting. For example, they ana-
lyze interpreters’ reproduction of stylistic features in
participants’ speech as well the importance of inter-
preting markers of power, hesitation, politeness, etc.

A relatively new area to explore the English lan-
guage as a factor in legal proceedings has been cre-
ated by the attempts of some EU states to introduce
English-speaking commercial courts that would deal
with international disputes. These courts are meant to
become an alternative to British or USA courts. Their
emergence is a step-by-step process of overcoming
both law-related and linguistic obstacles (see, for
example, (Biard, 2019; Kern, 2012)).

This article offers an overview of linguistically
sensitive issues when language interferes with intel-
ligibility and clarity in court discourse in the Eng-
lish-speaking UK and the USA and in non-English
speaking EU states.

Presentation of the main material. Language-re-
lated problems in the legal sphere belongs to three
areas: unintelligibility of sociolects, court interpreting
and English-language courts in non-English speaking
countries.

Sociolects in court. Assumptions of language
homogeneity were refuted by sociolinguistic studies
inthe 1970s (e.g., (Labov, 1972). Today, subcultures in
English-speaking societies have produced numerous
sociolects, each serving the needs of a particular social
group (e.g., so-called hip-hop sociolect, Valspeak,
surfer slang, etc.) and the courtroom remains a venue
where four language varieties meet: formal spoken
legal language, formal standard English, colloquial
English and subcultural sociolects (O’Barr, 1982).

It is next to impossible for lexicographers to catch
up with the diversity of sociolects. Today, the Inter-
net offers assistance of so-called ‘crowd-sourced’
websites such as Urban Dictionary, Wikipedia, Wik-
tionary, etc. For the first time Wikipedia was used
in court in 2004, in Bourgeois v. Peters, when the
American court in Georgia used a Wikipedia report
on the three-year-long yellow alert status in the state
(FindLaw, n.d.). Since then, Wikipedia has been suit-
able whenever the court’s target is understanding ‘the
wisdom of the crowd’, i.e., “consensus definitions
of words and phrases”, for example, how the aver-
age consumer would interpret a term because mod-
ern people operate with medical, economic, technical
terms in everyday communication. However, a com-
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moner and a specialist may invest terms with different
meanings, which may entail different behaviors and,
in the long run, different consequences. Thus, courts
turn to Wikipedia when the objective is to understand
‘the consensus wisdom’, when “typical sources, such
as a dictionary, are unhelpful because the common,
crowd-consensus understanding is at issue” (Miller &
Murray, 2010: 647).

As for Wiktionary and Urban Dictionary, it is
important to underline the difference between the two.
Wiktionary is a more regulated, ‘formalized’ source
since it follows guidelines and its content is checked
by moderators and editors. Urban Dictionary, created
as a parody of Dictionary.com in 1999 and containing
now more than 2.5 million definitions for more than
1.6 million words and phrases, is not liable to any
control other than votes of ‘editors’ (and anybody may
become an editor in one click), that is why its content
is at times politically incorrect, vague or inaccurate.

Remarkably, there is a low percentage of over-
lapping: 72% of words on Urban Dictionary do not
appear on Wiktionary (Emerging Technology from
the arXiv, 2018). Moreover, if the two dictionaries do
share an entry, some of meanings may be recorded
only on Urban Dictionary. Thus, phased appears in
both, yet besides the meaning “done bit by bit — in
phases”, Urban Dictionary also offers two more slang
meanings: “a word that is used when your asking if
someone wants to fight” and “to be buzzed, when you
arent drunk, but arent sober” (Urban Dictionary, n.d.).

Since courtrooms are settings where differ-
ent social classes come into contact, witnesses and
defendants may make vocabulary choices whose
meanings are obscure to lawyers and jurors and this is
when Urban Dictionary helps to clarify slang lexemes
(Kaufman, 2013; Miller & Murray, 2010: 653). Yet,
the dictionary is not the ultimate solution since slang
lexemes are often polysemantic, as the following
quote shows for kicks: “I sat on a jury, aggravated bat-
tery case. The witness said the confrontation was over
kicks. I found out later this meant shoes. At the time,
I thought they said kicks, as in for fun. I think if I'd
known during the trial, I would ve been able to render
a better opinion during deliberations” (Conan, 2013).

English and court interpreting in the USA and
the UK. According to Article 14 (3) (f) of the Inter-
national Covenant on Civil and Political Rights
(1966), “in the determination of any criminal charge
against him, everyone shall be entitled... to have the
free assistance of an interpreter if he cannot under-
stand or speak the language used in court”. In Eng-
lish Worldwide, David Crystal (2006) claimed that
there were 400 million native speakers of English,
400 million people speak English as a second lan-
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guage and 600-700 million as a foreign language.
The spread of English has definitely not slowed down
since 2006. Yet, in California, non-English-speaking
families doubled in number from 1980 to 2018 and
reached 45%, in New Jersey the data were 16% in
1980 and 32% in 2018. The same trend is observed
in other states, the only difference being the rate of
the increase: in Maryland, for example, the number of
households with a language other than English tripled
(from 6% to 19%) within the same period (The 2020
Language Need and Interpreter Use Study Report to
the Legislature, 2020: 42).

To realize the extent to which language issues inter-
fere with legal proceedings, it is necessary to mention
that the number of cases when a court interpreter was
required in, for example, California increased overall
in 2014-2018. On average, language access need var-
ied from one out of every 5 to one out of every 6 cases
filed (The 2020 Language Need and Interpreter Use
Study Report to the Legislature, 2020: 23). California
counts as the most multilingual state and a real draw
for immigrants, yet as we have seen above, the ten-
dency to multilingualism is observed in other Ameri-
can states as well.

The United Kingdom statistics on court interpret-
ing record similar trends: there was a 7% increase in
the demand for interpreters in criminal cases in Jan-
uary — March, 2019 (Criminal Court Statistics Quar-
terly: January to March 2019), which went up further
by 5% in January — March, 2020 (Criminal Court Sta-
tistics Quarterly: January to March 2020).

Communication between the court and the defend-
ant mediated by an interpreter is aggravated by many
factors. First, the defendant may resort to a soci-
olect in their native language and use slang, which
requires the interpreter to come up with an English
slang equivalent so as to preserve the original style.
Another challenge may be the defendant’s use of a
dialectal or slang lexeme unfamiliar to the interpreter.
One of the strategies to cope with this situation may
be literal translation: “I just had no idea what the
person really meant because, again, from, different
nationalities, they may use different slang... What
1 did there was I actually just literally interpreted it,
literally translated it so that the lawyer could then ask
well, what did you mean by that? And then I could ask
that again back into Spanish because I had no idea,
and I certainly didn't want to flavor it with my — with
what I though it meant” (Conan, 2013).

Accurate court interpreting consists not only of
delivering factual information but also in convey-
ing multiple nuances of the defendant’s commu-
nicative behavior. These are the use hedges, degree
of politeness, logical connectors, hesitation markers,
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pause fillers, etc. (Cheng & Sin, 2011: 16). Adding or
withholding these features may distort the judge and
jurors’ perception of the defendant’s personality and
entail fallacious rulings.

English in courts of non-English-speaking coun-
tries. English as the language of globalization encour-
ages business partners to write contracts in English,
even though the partners operate within one and the
same European country where English is neither the
official language nor a language of everyday commu-
nication. In case of any disagreements, the place of
arbitration is an English-speaking country that exer-
cises English or Anglo-American law, which is rather
costly for the litigants and which leaves aside Euro-
pean continental courts.

It is not surprising, therefore, that in 2018, Euro-
pean states such as Germany and France established
English-speaking commercial courts in anticipation
of Brexit that drove 35% of businesses to seek justice
in EU courts (Hyde, 2018). Thus, these courts are the
Chamber for International Commercial Disputes in
Frankfurt am Main, Germany, and the International
Commercial Chamber at the Paris Court of Appeal
(ICCP-CA) in France. Alongside purely judicial com-
plications, opening of these institutions also had a lin-
guistic dimension.

First, the process of switching to English takes
place in stages and English may penetrate court pro-
ceedings of a non-English-speaking country to differ-
ent degrees. Kern (2012) distinguishes between five
stages: 1) courts may accept documents in English
without official translation; 2) court may admit writ-
ten communication with court and among each other
in English; 3) court may allow oral communication
with the court, each other, witnesses and experts in
English; 4) the ‘complete file’ measure requires the
entire file, i.e., any official forms, to be in English;
5) at the final stage, the ‘complete file’ contains deci-
sions of the court put in English (pp. 192-193).

The projects to conduct the litigation in English
in non-English-speaking countries are economi-
cally motivated: among other things, parties spare
expenses for translators and interpreters and rely on
their own command of English. At the same time,
the mere language switch sparks inequality con-
cerns. First of all, it entails linguistic discrimination
because it enhances the position of native English
speakers in European courts and also puts at a disad-
vantage those law professionals who lack the knowl-
edge of English, unlike US- or UK-based lawyers
or those who earned their LLM in English-speaking
countries. Second, some legal terms are not translat-
able into English due to the specificity of national
legal systems. Third, making English a language of
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legal proceedings falls within the sphere of language
politics and this particular policy weakens a coun-
try’s official language. Finally, using a foreign lan-
guage hinders the transparency of the proceedings to
the public and national mass media.

Conclusions and perspectives of further
research. Since one cannot seek and dispense justice
without resorting to language, linguistics is among
the branches that study legal processes. The research
explores the three linguistically challenging aspects
of legal proceedings: the use of sociolects in the court-
room, court interpreting and English as working lan-
guage in legal systems of non-English-speaking coun-
tries. To cope with these problems caused by social,

...............................................................................

economic, demographic and political processes of the
21% century, legal professionals turn to crowdsourced
online dictionaries as authority to clarify words and
phrases, peculiar to sociolects, court interpreting
is becoming ever widespread in English-speaking
countries marked for their multilingualism, non-Eng-
lish-speaking states launch English-language courts.
The research opens up a number of potential areas
for further interdisciplinary investigations into soci-
olinguistic, multilingual and political aspects of the
modern courtroom discourse, into the controversies
of the ‘native speaker’ concept, the status of English
in the modern world as well as its legal, political and
educational consequences.
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